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Court of Appeals of the District of Columbia 


No. 4796 

Samuel Saks et al., Plaintiff in Error, 


vs. 

George Huddleston et ux. 


No. 162-817. 

1 Municipal Court of the District of Columbia. 

Samuel Saks & Jerome Saks, Trading as Saks Fur Com¬ 
pany, Plaintiff, 


vs. 

.George Huddleston et ux.. Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Municipal Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to-wit; 
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2 Affidavit of Merit, 

Filed December 21,1927. 

In the Municipal Court of the District of Columbia. 

No. —. 

Samuel and Jerome Saks, Copartners, Trading as Saks 

Fur Co., Plaintiff, 

versus 

George Huddleston and Mrs. George Huddleston, 608 
Massachusetts Ave. N. F., Defendant. 

City of Washington, 

District of Columbia, ss: 

Personally appeared Courtney Fletcher, who upon his 
oath deposes and says that he is the agent of Samuel & 
Jerome Saks plaintiff in the above entitled cause, having 
knowledge of the facts, wherein Mr. and Mrs. George Hud¬ 
dleston are named defendants; that the said defendants are 
justly indebted unto the plaintiffs in the full sum of $245.00 
with interest from July 3, 1926, for merchandise sold and 
delivered by the plaintiffs to the defendants at the special 
instance and request of defendants; that the prices charged 
are just and reasonable, and are those agreed to be paid by 
the defendants; that although frequently requested to pay 
said account, the defendants have wholly failed and neg¬ 
lected so to do; that the whole thereof is now due and 
owing; and that the plaintiffs have a just right to recover 
from the defendants the full amount claimed in the annexed 
Bill of Particulars hereby made a part of this aftidavit, ex¬ 
clusive of all set-offs and just grounds of defense, besides 
costs. 

COURTNEY FLETCHER. 

Subscribed and sworn to before me this 7th day of Decem¬ 
ber, 1927. 

[notary seal.] 

JOHN F. A. BAKER, 

Notary Public, D, C, 

ALBERT E. STEINEM, 

301 Colorado Building, 

Attorney for Plaintiff, 
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3 Particulars of Demand, 


To account. $245.00 

Int. from July 3/26. 31.96 


$276.96 


Affidavit of Defense, 

Filed January 12, 1928. 

District of Columbia, ss : 

George Huddleston being duly sworn upon his oath says; 
he is one of the defendants in the above entitled cause. He 
has a good and valid defense against the claim of the plain¬ 
tiff in said cause and every part thereof which defense is 
based upon the following facts: The plaintiff did not sell 
to this defendant or to any other person at his request the 
merchandise for which recovery is sought and this defend¬ 
ant never heard of such sale to his co-defendant until the 
summons in this cause was served upon him. 

Said merchandise was not sold to the other defendant at 
the request or upon the credit of this defendant and he is in¬ 
formed and believes and expects to prove that it was not 
charged to him and that it was sold to the other defendant 
solely at her request and upon her credit. No bill for said 
merchandise was ever rendered to this defendant. 

GEORGE HUDDLESTON. 

Subscribed and sworn to before me this 1st day of Jan¬ 
uary, 1928. 

[notary SEAL.] ETTA LOUISE TAGGART. 

Notary Public, D, C, 

4 Notice of Trial, 

Filed January 21, 1928. 

Messrs. Millan and Smith, 

Fendall Building, 

Washington, D. C.: 

Please take notice that the above entitled cause will be 
called for trial before one of the Judges of the Municipal 
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SAM ’l SAKS ET AL. VS. 


Court on Thursday, January 20, 1028, at ten o’clock, A. M., 
or as soon thereafter as counsel can be heard. 

ALBERT E. STEINEM, 
MILTON D. KORMAN, 

Attorneys for Plaintiff. 

Service acknowledged for the defendant, George Hud¬ 
dleston, this 21st day of January, 1028. 

MTLLAN & S:\IITII, 

Per RUBY E. GATT, 

Attorneys for Defendant. 

Judgment. 

January 26, 1028. Min. 20, Page 383. 

Upon motion of plaintilTs for judgment by default on 
their duly verified demand, it is considered that the plain- 
titr recover of the defendant ^Irs. George Huddleston the 
sum of Two Hundred and forty-five Dollars ($245.00) with 
interest from July 3, 1026, and costs, and have execution 
thereof. 


Finding. 

.May 11, 1028. :Min. 35, Page 02. 

Come now the parties hereto and thereupon this cause 
being heard and submitted, the court finds in favor of the 
defendant, George Huddleston. 

Judgment. 

:May 17, 1028. Min. 35, Page 108. 

It appearing under Rule of Court that judgment on the 
finding should be entered in this cause it is so ordered. 

Wherefore it is considered that the plaintiffs take 
5 nothing bv this action against the defendant George 
Huddleston, that said defendant go hence without 
day, be for nothing held, and recover of the plaintiffs his 
costs of defense. 
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Assignment of Errors, 

Filed July 18, 1928. 

The plaiiitilTs, Samuel Saks and Jerome Saks, trading as 
Saks Fur Comjiany, are advised and so state for assignment 
of errors as follows: 

1. That the Court erred in holding that the defendant 
George Huddleston was not liable for the purchase price 
of the necessaries furnished to Mrs. Huddleston. 

2. That the judgment entered herein is contrary to law. 

ALBERT E. STEINEM, 
MILTON D KORMAN, 

Attorneys for Plaintiff, 

Received a copv of the foregoing on this 18th day of July, 
1928. 

MILLAN & SMITH, 
Attorneys for Defendant, 

Designation of Record, 

Filed July 25, 1928. 

The plaintiffs having been granted a writ of error by 
the Court of Ap]>eals of the District of Columbia, to the 
Municipal Court of the District of Columbia on the 1st day 
of June, 1928, hereby request the Clerk of the Municipal 
Court of the District of Columbia, to prepare, at plaintiff’s 
exj)ense, a transcript of the record on appeal, including 
therein the following papers and proceedings, viz: 

() 1. Aflidavit of Merit; 

2. Particulars of Demand; 

3. Affidavit of Defense; 

4. Notice of Trial; 

5. Finding and Judgment; 

6. Writ of Error; 

7. Assignment of Errors; 

8. Bill of Exceptions, 

together with a copy of this Designation. 

ALBERT E. STEINEM, 
MILTON D. KORMAN, 

Attorneys for Plaintiff, 
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Received a copy of the above Designation of Record this 
day of July, 1928. 

MILLAN & SMITH, 
Attorneys for Defendant, 

7 Filed July 23, 1928, Municipal Court, District of 

Columbia. 

In the Municipal Court of the District of Columbia. 

M. C. No. 152-817. 

Samuel Saks & Jerome Saks, Trading as Saks Fur 

Company, Plaintiffs, 


vs. 

George Huddleston et ux.. Defendants. 

Bill of Exceptions, 

Be it remembered, that at the trial of this case, before 
Judge George C. Aukam, which trial began on the 26th 
day of January, 1928, Samuel Saks, one of the plaintiffs 
herein, being first duly sworn, testified in plaintiffs’ behalf 
on direct and cross examination, in substance as follows: 

Plaintiffs are furriers and conduct a retail fur and ap¬ 
parel business in Washington; that Mrs. George Huddles¬ 
ton called at their establishment in December of 1925 and 
looked at several articles of apparel for the purpose of 
purchasing same, and returned a short time thereafter, 
also during the month of December, 1925, and purchased 
an American Broadtail Coat for the sum of Two Hundred 
Thirty-Five Dollars ($235.00), and thereafter on the 16th 
day of December, 1925, purchased a Fox Scarf for the sum 
of Eighteen Dollars ($18.00), making a total of Two Hun¬ 
dred Fifty-Three Dollars ($253.00); that some time prior 
to said transaction, Herman Saks of Birmingham, Ala¬ 
bama, the home of the defendants, who is a relative of wit¬ 
ness, told witness that the defendant George Huddleston 
was of good credit, and would make a good customer and 
would be good for any bill that he might contract, and it 
would be safe to let him have anything he wanted. Witness 
knew that Mr. Huddleston was a representative in Con- 
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gress from the State of Alabama, and had on one occasion 
been on a theatre party with Mr. and Mrs. Huddle- 

8 ston and the relative from Alabama; that on the 
strength of this recommendation they allowed Mrs. 

Huddleston to take the articles which she had selected. 
The account was carried by plaintiffs in the name of Mrs. 
George Huddleston as a matter of convenience to them and 
that it is their practice to carry practically all of their ac¬ 
counts in the names of the wives who make purchases from 
them, rather than in the names of their husbands, since it 
has been found to be inexpedient from a business stand¬ 
point and is resented by the wives who make the purchases, 
to communicate with the husbands at the time of the sale 
and the extension of credit; and that they fully intended at 
all times to extend credit to the husband. On cross exami¬ 
nation the witness testified that the defendant George Hud¬ 
dleston never asked for credit and had no part in the trans¬ 
action and the transaction recited was the first plaintiffs 
ever had with Mrs. Huddleston. 

Jerome Saks, one of the plaintiffs herein, being first duly 
sworn, testified in plaintiffs’ behalf on direct and cross ex¬ 
amination, in substance as follows: 

That he was not present during the transaction with Mrs. 
Huddleston when the purchase was made, but that he is 
familiar with the recommendation for credit to Mr. Hud¬ 
dleston as testified to by Samuel Saks, as hereinbefore set 
out; that he is familiar with the books of account and had 
had several communications with Mrs. Huddleston by tele¬ 
phone and otherwise relative to the account; that the ac¬ 
count was carried by them in the name of Mrs. George 
Huddleston as a matter of convenience to them, and that it 
is their practice to carry practically all of their accounts 
in the names of the wives who make purchases from them, 
rather than in the names of their husbands, since it has 
been found to be inexpedient from a business standpoint, 
and is resented by the wives who make the purchases, to 
communicate with their husbands at the time of the 

9 sale and the extension of credit; that a payment of 
Eight Dollars ($8.00) was made on account on the 

6th day of January, 1926; that thereafter, they continually 
wrote and telephoned to Mrs. Huddleston in an effort to 
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secure further payments aiul told lier that they would have 
to communicate with Mr. Huddleston unless she arranged 
to have him take care of the hill; that in the course of one 
of these telephone conversations Mrs. Huddleston sug¬ 
gested that Mr. Huddleston wonld pay more attention to 
the obligation if it was in the form of her note, and per¬ 
suaded plaintiffs to accej)t a note from her as evidence of 
the indebtedness; that witness had no ])ersonal or telephone 
conversations with the defendant (leorge Huddleston at 
any time, but after this note was given, when the indebted¬ 
ness was still not paid, ])laintiffs sent two communications 
to Mr. Huddleston at the House of Kepresentatives Oflice 
Building, demanding payment by him, which communica¬ 
tions were not returned. 

Plaintiffs’ original entry of the charge for said merchan¬ 
dise was shown hy the production of his original account 
card, copy of which is as follows: 


Huddleston, Geo., Mrs., ()08 Mass. Ave. N. K. 

Tel. Line. 6307. 


Date 




(’redit. 




Civdit. 


Ral- 

aiice. 


1025. 

IHm*. Iff. To Fox Scf... 
“ 12. •• H. T. Fat. 


S1.T2 IS.OO Jan. 0. < Ivorcli;;. 25 S.OO 
7S10 2:i5.(H) July Note_ 2 J.5.(M) 215.(M> 


2 . 5 : 1.00 


253.(H) 


102 (>. 

Julj* :i. To White Foney 

Sef. {YjZhi 7.50 IHh*. 10. 

“ “ “ Russian Salde “ 3.5.(M) 

“ 0. *• J a !> Martin 


Sef. 925C) 2(MH) 

(>2..50 

Dec. 12. “ Storajie .2(M1 7.50 

To unpaid note. 2-15.00 


The pencil notation on the card “Send bill to House of 
Representatives to Hon. Geo. Huddleston (Alabama)” was 
not placed on the card at the time the purchases were made, 
but later. 

(Here follows diagram marked page 91A.) 
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10 The note given by Mrs. Huddleston was introduced 
in evidence, and is as follows: 

$245.00. Washington, July 3rd, 1926. 

On Nov’ember 1st, 1926, after date I promise to pay to the 
order of Saks Fur Co. Two Hundred and Forty-Five Dol¬ 
lars, Payable at Coimnercial National Bank. 

Value received. 6%. 

(Signed) MRS. GEORGE HUDDLESTON, 

608 Mass, Ave,, N, E, 

George Huddleston, the defendant, being first duly 
sworn, testified in his own behalf as follows: 

That he had no knowledge of the purchases by his wife 
of the coat or scarf for which suit was brought; that he 
never autliorized her to purchase said articles; that he had 
instructed lier not to make any purchases on his credit; that 
during the time of his wife’s transaction with plaintiffs, 
and long prior thereto and regularly thereafter, he gave 
his wife $75.00 each montli to purchase her clothing, and 
instructed her to limit herself to this amount in making pur¬ 
chases for cash, and that he did not receive the com- 

11 munications addressed to him at the House of Rep¬ 
resentatives Office Building; that he had instructed 

his wife to make no purchases for credit; that it has been his 
custom for years to pay cash for all purchases for himself 
and his family; that he pays all household expenses and dur¬ 
ing the last year, paid more than $2,000.00 for his wife on 
her personal account, in addition to the $75.00 given her on 
the first day of each month for personal clothing and in ad¬ 
dition to all household expenses; that he did not know of the 
payment made by his wife on plaintiffs’ account, and never 
heard in any way of her transaction with plaintiffs until 
served with summons in this suit. 

The Court thereupon rendered a finding and judgment 
for said defendant, to which exception was duly taken, and 
this is the substance of all testimony. 

And thereupon, as all of said exceptions were duly noted 
and allowed as aforesaid, and duly entered upon the min¬ 
utes of the Court, and because matters and things herein- 
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before recited are not matters of record, in order to make 
the same a part of the record herein, which is hereby 
ordered, so that the plaintiffs may have their case reviewed 
on appeal, the plaintiffs by their attorneys, move the Court 
to sign and seal this, their bill of exceptions to have the 
same force and effect as if each and every one of said excep¬ 
tions had been separately signed and sealed, which motion 
is granted by the Court, and thereupon the plaintiffs tender 
this, their bill of exceptions, and request the Court to sign 
and seal the same, which is accordingly done, now for then, 
this 23rd dav of July, 1928. 

GEORGE C. AUKAM, 

Judge, 

Approved: 

ALBERT E. STEINEM, 

MILTON D. KORMAN, 

Attorneys for Plaintiff, 

MILL AN & SMITH, 

Attorneys for Defendant, 

12 Filed Jnn. 1, 1928. Municipal Court, District of 

Columbia. 

United States of America, 55: 

The President of the United States to the Honorable George 
C. Aukam, Judge of the Municipal Court of the District 
of Columbia, 

Greetings: 

Because in the record and proceedings, as also in the ren¬ 
dition of the judgment of a plea is in the said Municipal 
Court, before you, between Samuel Saks and Jerome Saks, 
trading as Saks Fur Company, Plaintiffs, vs. George Hud¬ 
dleston et ux. Bertha Huddleston, Defendants. No. 162,817, 
a manifest error hath happened, to the great damage of 
the said plaintiffs, as by their complaint appears. We be¬ 
ing willing that error, if any hath been, should be duly cor¬ 
rected, and full and speedy justice done to the parties afore¬ 
said in this behalf, do command you, if judgment be therein 
given, that then, under your seal, distinctly and openly, you 



GEORGE HUDDLESTON ET UX. 


11 


send the record and proceedings aforesaid, with all things 
concerning the same, to the Court of Appeals of the District 
of Columbia, together with this writ, so that you have the 
same in the said Court of Appeals, at Washington, within 
20 days from the settling of the bill of exceptions, or within 
such additional time after the expiration of the 20 days as 
the court below or a judge thereof for sufficient cause shall 
allow; that the record and proceedings aforesaid being in¬ 
spected, the said Court of Appeals may cause further to be 
done therein to correct that error, what of right and ac¬ 
cording to the laws and customs of the United States should 
be done. 

Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the 1st day of June, in the 
year of our Lord one thousand nine hundred and twenty- 
eight. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia, 

Allowed by 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia, 

[Endorsed:] Filed Jun. 1, 1928. Municipal Court, Dis¬ 
trict of Columbia. 


13 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num¬ 
bered from 1 to 13, both inclusive, to be a true and correct 
transcript of the record, according to the direction of coun¬ 
sel herein filed, copy of which is made part of this tran¬ 
script in Cause, At Law, No. 162,817, wherein Samuel Saks 
and Jerome Saks copartners, trading as Saks Fur Company 
is plaintiff, and Mr. and Mrs. George Huddleston are de- 
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fendaiits, as the same that remains upon the files and of 
record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington in 
said District, this 6th day of August, 1928. 

[Seal Municipal Court of the District of Colum])ia.] 

BLANCHE NEFF, 

Clerk. 

Endorsed on cover: District of Columbia Municipal 
(^ourt. No. 4796. Samuel Saks et al., ])laintilTs in error, vs. 
George Huddleston, et ux. (,^ourt of Appeals, District of 
Columbia. Filed Aug. 7, 1928. Henry AV. Hodges, clerk. 
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